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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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Art Unit: 3653 

DETAILED ACTION 
Priority 

1. Applicant's claim of priority to application 10/094670 filed 3/1 1/2002 is acknowledged. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

3. Claim(s) 19-24 is/are rejected under 35 U. S. C. 1 12 second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

There is insufficient antecedent basis in the claims for the following term(s): (Re: cl 19) 
the elastomeric band, the flexible plate, the pair of creases; (Re: cl 20) the elastomeric band he 
flexible sheet, the top of the container; (Re: cl 21) the flexible plate, (Re: cl 22) the flexible plate; 
(Re: cl 23) the flexible plate, the sheet; (Re: cl 24) the pair of flexible plate, the openings, the 
first pair opposing edges. 

4. The following is a quotation of the fourth paragraph of 35 U.S.C. 1 12: 

... a claim in dependent form shall contain a reference to a claim previously set forth and 
then specify a further limitation of the subject matter claimed. A claim in dependent 
form shall be construed to incorporate by reference all the limitation of claim to which it 
refers. 

5. Claims 19-24 are rejected under 35 U. S. C. 1 12 fourth paragraph, as being improper 
dependent claims. A dependent claim must depend from an otherwise set forth claim. Applicant 
should either restructure each claim as an independent claim or predicate dependency by 
reference from an otherwise set forth claim. 
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Claim Rejections - 35 USC §102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 

basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in 
a printed publication in this or a foreign country, before the invention thereof by the 
applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use 
or on sale in this country, more than one year prior to the date of application for patent in the United States 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another 
who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the 
invention thereof by the applicant for patent. 

7. Claims 19-20, 22-24 are rejected under 35 U.S.C. 102(b) as being anticipated by Mandel 

2634855 which discloses all the claimed elements including: 

(Re: cl 19) wherein the flexible plate further comprises: 
a first pair of opposing edges (6); 

a pair of creases spaced from and generally parallel to the first pair of opposing edges 
(13/14) 

wherein the elastomeric band engages the flexible plate so as to bend the flexible plate 
along the pair of creases ( 1 8) 

(Re: cl 20)wherein the elastomeric band urges a top of the 

flexible sheet toward the top of the container (c2 L 34-44) 

(Re: cl 22) wherein the flexible plate is a paper based material (c2 L 34-44) 

(Re: cl 23) wherein the flexible plate further comprises: 

one or more openings through the sheet (7/8) 

(Re: cl 24)wherein the pair of flexible plate further comprises: 

a first pair of opposing edges and wherein the one generally parallel to the first pair of 
opposing edges or more openings are disposed (c2 L 30-55 ). 

8. Claims 18-21, 23-30, and 32 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Simpson 6550636 which discloses all the claimed elements including: 

(Re: cl 1 8) A dispenser for sheet material comprising: 

a container (8 fig 1) including a top and an opening (16) defined in the top of the 
container; 

a flexible plate sized to fit within the container (32), 

an elastomeric band engaged with the flexible plate acting to bias at least portions of the 
flexible plate into a generally curved state (30); and 



Application/Control Number: 10/785,649 



Page 4 



Art Unit: 3653 



a stack of sheet material positioned within the container between the top of the container 
and the flexible plate (14 fig 1), the stack comprised of a plurality of sheets of material 
which are generally vertically aligned and which are releasably adhered to each other 
along opposite edges of successive sheets by at least one band of pressure sensitive 
adhesive wherein a first sheet of the stack is capable of passing through the opening in 
the top of the container (c2 L 40-67) 
(Re: cl 19) wherein the flexible plate further comprises: 

a first pair of opposing edges, a pair of creases spaced from and generally parallel to the 
first pair of opposing edges, wherein the elastomeric band engages the flexible plate so as 
to bend the flexible plate along the pair of creases (c 2 L 40-67;c3 L 23-41) 
(Re: cl 20) wherein the elastomeric band urges a top of the flexible sheet toward the top 
of the container (c 2 L 40-67;c3 L 23-41) 

(Re: cl 21) herein the flexible plate is a plastic material (c3 L 4-12) 
(Re: cl 23) wherein the flexible plate further comprises: 
one or more openings through the sheet (c3 L 23-41) 
(Re: cl 24) wherein the pair of flexible plate further comprises: 
a first pair of opposing edges and wherein the one generally parallel to the first pair of 
opposing edges or more openings are disposed (c 2 L 40-67;c3 L 23-41) 
(Re: cl 25) A dispenser for sheet material comprising: 

a container having a bottom, and a top (8 fig 1), the top defining an opening (16 fig 1), 
a stack of sheet material positioned within the container (14), the stack comprised of a 
plurality of vertically aligned sheets of material which are releasably adhered to each 
other along opposite edges of successive sheets by a narrow band of pressure-sensitive 
adhesive, a first sheet of material capable of passing through the opening in the top of the 
container (c2 L 40-67 ; c3 L23-41) 

a flexible plate generally sized to fit within the dispensing package between the stack of 
sheet material and the bottom of the dispensing package, the plate having opposing first 
and second edges (32 fig 1; c 2 L 40-67;c3 L 23-41), and 

an elastomeric band drawing the first and second edges of the plate toward one another (c 
2L40-67;c3L23-41) 

(Re: cl 26) wherein the plate further comprises opposing third and fourth edges and 
wherein the elastomeric band further comprises first and second portions (c3 L 4-12, each 
side of loop), 

the first and second portions positioned between the first and second edges of the plate 
and secured to opposite sections of the plate, each portion having an unstressed length 
that is less than a length of one of the third and fourth edges of the plate (c3 L 4-12) 
(Re: cl 27) wherein the plate comprises opposing third and fourth edges and a first pair of 
spaced recesses associated with the third edge and a second pair of spaced recesses 
associated with the fourth edge, and wherein the band of elastomeric material is 
positioned in the first and second pair of recesses (c 2 L 40-67;c3 L 23-41) 
(Re: cl 28) wherein the plate is a polymer material (c3 L 4-12) 

(Re: cl 29) wherein the plate further comprises opposing third and fourth edges, wherein 
the first and second edges of the plate generally are parallel to one another, and wherein 
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the third and fourth edges are formed to define a radially tapered width of the plate (28/38 
fig2;c3L4-12) 

(Re: cl 30) wherein the plate further comprises opposing third and fourth edges and 
wherein the plate is formed to define one or more openings through the plate, the 
openings generally being spaced from the first, second, third and fourth edges (c3 L 23- 
41) 

(Re: cl 32) wherein the plate includes at least one crease, 

the at least one crease generally being parallel to and spaced from the first and second 
edges (40/42; c3L 4-12). 

9. Claims 19-22 are rejected under 35 U.S.C. 102(b) as being anticipated by Suess 5979700 

which discloses all the claimed elements including: 

(Re: cl 19) wherein the flexible plate further comprises: 
a first pair of opposing edges; 

a pair of creases spaced from and generally parallel to the first pair of opposing edges; 
wherein the elastomeric band engages the flexible plate so as to bend the flexible plate 
along the pair of creases 

(Re: cl 20) wherein the elastomeric band urges a top of the flexible sheet toward the top 
of the container(c3 L 30-53) 

(Re: cl 21) wherein the flexible plate is a plastic material (c4 L 40-53) 
(Re: cl 22) wherein the flexible plate is a paper based material (c4 L 40-53). 

10. Claims 23-24 are rejected under 35 U.S.C. 102(b) as being anticipated by Cornell 

5363985 which discloses all the claimed elements including: 

(Re: cl 23) wherein the flexible plate further comprises: 

one or more openings through the sheet (37 fig 1) 

(Re: cl 24) wherein the pair of flexible plate further comprises: 

a first pair of opposing edges and wherein the one generally parallel to the first pair of 

opposing edges or more openings are disposed (c3 L 18-50). 

Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
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the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

12. Claim(s) 18-20 and 22-27 and 29-32 is/are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Mandel in view of Cornell wherein the former discloses the elements 

previously discussed and further discloses: 

(Re: cl 19) wherein the flexible plate further comprises: 
a first pair of opposing edges (6); 

a pair of creases spaced from and generally parallel to the first pair of opposing edges 
(13/14) 

wherein the elastomeric band engages the flexible plate so as to bend the flexible plate 
along the pair of creases (18) 

(Re: cl 20) wherein the elastomeric band urges a top of the flexible sheet toward the top 
of the container (c2 L 34-44) 

(Re: cl 22) wherein the flexible plate is a paper based material (c2 L 34-44) 

(Re: cl 23) wherein the flexible plate further comprises: 

one or more openings through the sheet (7/8) 

(Re: cl 24) wherein the pair of flexible plate further comprises: 

a first pair of opposing edges and wherein the one generally parallel to the first pair of 

opposing edges or more openings are disposed (c2 L 30-55 ). 

(Re: cl 25,18) A dispenser for sheet material comprising: 

a container having a bottom, and a top, the top defining an opening (c2 L 30-55 ), 
a stack of sheet material positioned within the container, the stack comprised of a 
plurality of vertically aligned sheets of material which are releasable, a first sheet of 
material capable of passing through the opening in the top of the container ; 
a flexible plate generally sized to fit within the dispensing package between the stack of 
sheet material and the bottom of the dispensing package, the plate having opposing first 
and second edges (c2 L 30-55 ), and 

an elastomeric band drawing the first and second edges of the plate toward one another 
(c2L 34-44). 

(Re: cl 26) wherein the plate further comprises opposing third and fourth edges and 

wherein the elastomeric band further comprises first and second portions, 

the first and second portions positioned between the first and second edges of the plate 

and secured to opposite sections of the plate, each portion having an unstressed length 

that is less than a length of one of the third and fourth edges of the plate 

(Re: cl 27) wherein the plate comprises opposing third and 

fourth edges and a first pair of spaced recesses associated with the third edge and a 

second pair of spaced recesses associated with the fourth edge, and wherein the band of 

elastomeric material is positioned in the first and second pair of recesses. 
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(Re: cl 29) wherein the plate further comprises opposing third and fourth edges, wherein 
the first and second edges of the plate generally are parallel to one another, and wherein 
the third and fourth edges are formed to define a radially tapered width of the plate. 
(Re: cl 30) wherein the plate further comprises opposing third and fourth edges and 
wherein the plate is formed to define one or more openings through the plate, the 
openings generally being spaced from the first, second, third and fourth edges. 
(Re: cl 31) wherein the plate is a card stock material (C3 L 23-41) 
(Re: cl 32) wherein the plate includes at least one crease, 

the at least one crease generally being parallel to and spaced from the first and second 
edges (13,14). 

The latter discloses any elements not inherently taught by the former including: 

(Re: cl 18) the plate is bias into a generally curved state (20 fig 1) 

(Re: cl 25) the sheets are adhered to each other along opposite edges of successive sheets 

by a narrow band of pressure-sensitive adhesive (c2 L 45-69). 

It would have been obvious for Mandel to substitute a planar state on the the plate with a 
generally curved state because the curved state of the plate can serve as biasing spring 
complementing the biasing of the band with its own supplemental biasing constant as taught by 
Cornel and come up with the instant invention. It would have been obvious for Mandel to 
substitute the stack of sheets with an adhesively adhered stack of sheets as adhesively postable 
notes and sheets may be temporarily attached to documents for user convenience as taught by 
Cornel and come up with the instant invention. 

13. Claim(s) 18-32 is/are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Simpson 6550636 in view of Suess 5979700 wherein the former discloses the elements 
previously discussed and further discloses: 

(Re: cl 18) A dispenser for sheet material comprising: 

a container (8 fig 1) including a top and an opening (16) defined in the top of the 
container; 

a flexible plate sized to fit within the container (32), 

an elastomeric band engaged with the flexible plate acting to bias at least portions of the 
flexible plate into a generally curved state (30); and 
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a stack of sheet material positioned within the container between the top of the container 
and the flexible plate (14 fig 1), the stack comprised of a plurality of sheets of material 
which are generally vertically aligned and which are releasably adhered to each other 
along opposite edges of successive sheets by at least one band of pressure sensitive 
adhesive wherein a first sheet of the stack is capable of passing through the opening in 
the top of the container (c2 L 40-67) 
(Re: cl 19) wherein the flexible plate further comprises: 

a first pair of opposing edges, a pair of creases spaced from and generally parallel to the 
first pair of opposing edges, wherein the elastomeric band engages the flexible plate so as 
to bend the flexible plate along the pair of creases (c 2 L 40-67;c3 L 23-41) 
(Re: cl 20) wherein the elastomeric band urges a top of the flexible sheet toward the top 
of the container (c 2 L 40-67;c3 L 23-41) 

(Re: cl 21) herein the flexible plate is a plastic material (c3 L 4-12) 
(Re: cl 23) wherein the flexible plate further comprises: 
one or more openings through the sheet (c3 L 23-41) 
(Re: cl 24) wherein the pair of flexible plate further comprises: 
a first pair of opposing edges and wherein the one generally parallel to the first pair of 
opposing edges or more openings are disposed (c 2 L 40-67;c3 L 23-41) 
(Re: cl 25) A dispenser for sheet material comprising: 

a container having a bottom, and a top (8 fig 1), the top defining an opening (16 fig 1), 
a stack of sheet material positioned within the container (14), the stack comprised of a 
plurality of vertically aligned sheets of material which are releasably adhered to each 
other along opposite edges of successive sheets by a narrow band of pressure-sensitive 
adhesive, a first sheet of material capable of passing through the opening in the top of the 
container (c2 L 40-67 ; c3 L23-41) 

a flexible plate generally sized to fit within the dispensing package between the stack of 
sheet material and the bottom of the dispensing package, the plate having opposing first 
and second edges (32 fig 1; c 2 L 40-67;c3 L 23-41), and 

an elastomeric band drawing the first and second edges of the plate toward one another (c 
2L40-67;c3L23-41) 

(Re: cl 26) wherein the plate further comprises opposing third and fourth edges and 
wherein the elastomeric band further comprises first and second portions (c3 L 4-12, each 
side of loop), 

the first and second portions positioned between the first and second edges of the plate 
and secured to opposite sections of the plate, each portion having an unstressed length 
that is less than a length of one of the third and fourth edges of the plate (c3 L 4-12) 
(Re: cl 27) wherein the plate comprises opposing third and fourth edges and a first pair of 
spaced recesses associated with the third edge and a second pair of spaced recesses 
associated with the fourth edge, and wherein the band of elastomeric material is 
positioned in the first and second pair of recesses (c 2 L 40-67;c3 L 23-41) 
(Re: cl 28) wherein the plate is a polymer material (c3 L 4-12) 

(Re: cl 29) wherein the plate further comprises opposing third and fourth edges, wherein 
the first and second edges of the plate generally are parallel to one another, and wherein 
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the third and fourth edges are formed to define a radially tapered width of the plate (28/38 
fig2;c3L4-12) 

(Re: cl 30) wherein the plate further comprises opposing third and fourth edges and 
wherein the plate is formed to define one or more openings through the plate, the 
openings generally being spaced from the first, second, third and fourth edges (c3 L 23- 
41) 

(Re: cl 32) wherein the plate includes at least one crease, 

the at least one crease generally being parallel to and spaced from the first and second 
edges (40/42; c3L 4-12). 

Suess discloses and elements not explicitly taught by Simpson including: 

(Re: cl 21 ,3 1) wherein the flexible plate is a plastic material (c4 L 40-53). 

It would have been obvious at the time of the invention for Simpson to construct the plate 

from a paper cardstock material to minimize fabrication costs as taught by Suess and come up 

with the instant invention. . 

14. Claim(s) 18-32 is/are rejected under 35 U.S. C. 103(a) as being unpatentable over 
Simpson 6550636 in view of Mandel 2634855 wherein the former discloses the elements 
previously discussed and further discloses: 

(Re: cl 18) A dispenser for sheet material comprising: 

a container (8 fig 1) including a top and an opening (16) defined in the top of the 
container; 

a flexible plate sized to fit within the container (32), 

an elastomeric band engaged with the flexible plate acting to bias at least portions of the 
flexible plate into a generally curved state (30); and 

a stack of sheet material positioned within the container between the top of the container 
and the flexible plate (14 fig 1), the stack comprised of a plurality of sheets of material 
which are generally vertically aligned and which are releasably adhered to each other 
along opposite edges of successive sheets by at least one band of pressure sensitive 
adhesive wherein a first sheet of the stack is capable of passing through the opening in 
the top of the container (c2 L 40-67) 
(Re: cl 19) wherein the flexible plate further comprises: 

a first pair of opposing edges, a pair of creases spaced from and generally parallel to the 
first pair of opposing edges, wherein the elastomeric band engages the flexible plate so as 
to bend the flexible plate along the pair of creases (c 2 L 40-67;c3 L 23-41) 
(Re: cl 20) wherein the elastomeric band urges a top of the flexible sheet toward the top 
of the container (c 2 L 40-67;c3 L 23-41) 
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(Re: cl 21) herein the flexible plate is a plastic material (c3 L 4-12) 
(Re: cl 23) wherein the flexible plate further comprises: 
one or more openings through the sheet (c3 L 23-41) 
(Re: cl 24) wherein the pair of flexible plate further comprises: 
a first pair of opposing edges and wherein the one generally parallel to the first pair of 
opposing edges or more openings are disposed (c 2 L 40-67;c3 L 23-41) 
(Re: cl 25) A dispenser for sheet material comprising: 

a container having a bottom, and a top (8 fig 1), the top defining an opening (16 fig 1), 
a stack of sheet material positioned within the container (14), the stack comprised of a 
plurality of vertically aligned sheets of material which are releasably adhered to each 
other along opposite edges of successive sheets by a narrow band of pressure-sensitive 
adhesive, a first sheet of material capable of passing through the opening in the top of the 
container (c2 L 40-67 ; c3 L23-41) 

a flexible plate generally sized to fit within the dispensing package between the stack of 
sheet material and the bottom of the dispensing package, the plate having opposing first 
and second edges (32 fig 1; c 2 L 40-67;c3 L 23-41), and 

an elastomeric band drawing the first and second edges of the plate toward one another (c 
2L40-67;c3L23-41) 

(Re: cl 26) wherein the plate further comprises opposing third and fourth edges and 
wherein the elastomeric band further comprises first and second portions (c3 L 4-12, each 
side of loop), 

the first and second portions positioned between the first and second edges of the plate 
and secured to opposite sections of the plate, each portion having an unstressed length 
that is less than a length of one of the third and fourth edges of the plate (c3 L 4-12) 
(Re: cl 27) wherein the plate comprises opposing third and fourth edges and a first pair of 
spaced recesses associated with the third edge and a second pair of spaced recesses 
associated with the fourth edge, and wherein the band of elastomeric material is 
positioned in the first and second pair of recesses (c 2 L 40-67;c3 L 23-41) 
(Re: cl 28) wherein the plate is a polymer material (c3 L 4-12) 

(Re: cl 29) wherein the plate further comprises opposing third and fourth edges, wherein 
the first and second edges of the plate generally are parallel to one another, and wherein 
the third and fourth edges are formed to define a radially tapered width of the plate (28/38 
fig2;c3L4-12) 

(Re: cl 30) wherein the plate further comprises opposing third and fourth edges and 
wherein the plate is formed to define one or more openings through the plate, the 
openings generally being spaced from the first, second, third and fourth edges (c3 L 23- 
41) 

(Re: cl 32) wherein the plate includes at least one crease, 

the at least one crease generally being parallel to and spaced from the first and second 
edges (40/42; c3L 4-12). 

Mandel discloses and elements not explicitly taught by Simpson including: 



(Re: cl 2 1 ,3 1 ) wherein the flexible plate is a plastic material (c2 L 34-44) . 
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It would have been obvious at the time of the invention for Simpson to construct the plate 
from a paper cardstock material to minimize fabrication costs as taught by Mandel and come up 
with the instant invention. 

Double Patenting 

15. * The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 
1970); and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 

16. Claims 18, 20, 21, 23, and 24 are rejected under the judicially created doctrine of double 
patenting over claims 11-12, 1-10, 11-12, 1-12, and 5 respectively of U. S. Patent No. 6749084 
to Thompson since the claims, if allowed, would improperly subject applicants to harassment 
from multiple assignees. The parent application claims cited have all the elements claimed in the 
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instant application claims. It would have been obvious to incorporate to use a subset of the 
claimed elements of the narrower claims for simplicity in construction. 



17. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

18. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Exmr. Michael E. Butler whose telephone number is (571) 272- 
6937. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gene O. Crawford, can be reached on (571) 272-691 1. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 





